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Abstract

This article envisions new approaches to worker protections on a heated planet. 
As worksites become increasingly hazardous, legal frameworks that regulate 
workplace standards as well as provide protections for forced labourers do not 
account—as of  yet—for the heightened risks they face due to climate change. 
The article calls for the re-evaluation of  the socio-legal dimensions of  forced 
labour as climate-altered working conditions worsen. It focuses on three under-
examined populations who labour in sectors exceptionally burdened by the 
climate catastrophe in the United States: undocumented migrants, H-2A and 
H-2B visa recipients, and incarcerated and formerly incarcerated individuals. 
These workers labour through excruciatingly hot temperatures, dismal air quality, 
and toxic pesticides often with no protective gear or water or shade breaks. They 
DOVR�GR�¶GLVDVWHU�ZRUN·�E\�SUHSDULQJ�IRU�DQG�FOHDQLQJ�XS�DIWHU�ÀUHV��KXUULFDQHV��
DQG�ÁRRGV��7KH�DXWKRUV�FRQVLGHU�LI �WKH�ZRUVW�RI �ZRUVHQLQJ�ZRUNLQJ�FRQGLWLRQV�
constitute forced labour and conclude by outlining protections and remedies that 
workers have been demanding. 
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Introduction 

This article envisions new approaches to worker protections on a heated planet. It 
brings together the otherwise often siloed conversations among migrant, labour, 
DQWL�WUDIÀFNLQJ��SULVRQ�� DQG�HQYLURQPHQWDO� MXVWLFH�PRYHPHQWV� WR�RXWOLQH�KRZ�
climate change exacerbates workplace precarity across labour sectors. Workers 
exposed to both immediate dangers and long-term health risks from climate 
FKDQJH�ODERXU�LQ�LQGXVWULHV�WKDW�UHO\�RQ�WKHLU�GLVSRVDELOLW\��7KLV�UHDOLW\�DPSOLÀHV�
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the systematic inequities in public and private institutions that grow out of  a 
history of  racial capitalism in the United States.1 Climate-induced workplace 
hazards heighten the urgency for increased worker legal protections. We focus 
on three under-examined worker populations who operate with truncated rights 
ZKLOH�ÀOOLQJ�JDSV�LQ�ODERXU�VHFWRUV�H[FHSWLRQDOO\�EXUGHQHG�E\�FOLPDWH�FDWDVWURSKH��
undocumented migrants, H-2A and H-2B visa recipients, and incarcerated and 
formerly incarcerated individuals.2

These vulnerable worker populations experience exploitation, including forced 
ODERXU��KXPDQ�WUDIÀFNLQJ��DEXVHV��7KH\�WRLO�LQ�H[FUXFLDWLQJO\�KRW�WHPSHUDWXUHV��
dismal air quality, and amidst toxic pesticides often with no protective gear or 
water or shade breaks. Those who are undocumented have limited income-earning 
opportunities and thus little choice but to accept jobs in labour sectors rife with 
rampant exploitation.3 Those with H-2A and H-2B guest worker visas are similarly 
constrained since their visas have no job portability—meaning, if  they were to 
leave an exploitative employer they would be out of  status. They also depend on 
their employers to secure future visas.4 An organiser in Sonoma County, California, 
FDSWXUHG�WKLV�SUHFDULW\�E\�GHVFULELQJ�WKH�JXHVWZRUNHU�SURJUDPPH�DV�¶WUDIÀFNLQJ�
adjacent’: ‘It’s rife with abuses. And there are more opportunities than ever since 
the program is growing. Everyone knows you have to pay a recruiter in Mexico. 
And then they may have to pay supervisors here a case of  beer. They don’t ask 
for more breaks or complain about DQ\�conditions because then they might not 
be invited back. They get blacklisted.’ Incarcerated persons face a different form 
of  coercion. As a captive workforce, they are coerced by the carceral system to 
¶DFFHSW·�XQSDLG�RU�ORZ�SDLG�DQG�RIWHQ�GDQJHURXV�ZRUN��LQFOXGLQJ�ÀJKWLQJ�ZLOGÀUHV��

1 N Leong, ‘Racial Capitalism’, +DUYDUG�/DZ�5HYLHZ, vol. 126, issue 8, 2013, pp. 2151–2226; 
C J Robinson, %ODFN�0DU[LVP��7KH�0DNLQJ�RI �WKH�%ODFN�5DGLFDO�7UDGLWLRQ, 3rd ed., University 
of  North Carolina Press, Chapel Hill, 2020. 

2 The H2 guestworker programme, originally enacted by the ,PPLJUDWLRQ�DQG�1DWLRQDOLW\�
$FW of  1952 and amended by the ,PPLJUDWLRQ�5HIRUP�DQG�&RQWURO�$FW of  1986 (IRCA), 
created two classes of  guestworker visas: H-2A visas for agricultural workers and 
H-2B visas for non-agricultural workers.

3 J Gordon, 6XEXUEDQ�6ZHDWVKRSV��7KH�)LJKW�IRU�,PPLJUDQW�5LJKWV, Harvard University Press, 
2007; S B Horton, 7KH\�/HDYH�7KHLU�.LGQH\V�LQ�WKH�)LHOGV��,OOQHVV��,QMXU\�DQG�,OOHJDOLW\�DPRQJ�
8�6��)DUPZRUNHUV, University of  California Press, Oakland, 2016; S M Holmes, )UHVK�
)UXLW��%URNHQ�%RGLHV��0LJUDQW�)DUPZRUNHUV� LQ� WKH�8QLWHG�6WDWHV, 5th print, University of 
California Press, Berkeley, 2014; N De Genova, :RUNLQJ�WKH�%RXQGDULHV��5DFH��6SDFH��DQG�
¶,OOHJDOLW\·�LQ�0H[LFDQ�&KLFDJR, Duke University Press, Durham, 2005; A Stuesse, 6FUDWFKLQJ�
RXW�D�/LYLQJ��/DWLQRV��5DFH��DQG�:RUN�LQ�WKH�'HHS�6RXWK, University of  California Press, 
Oakland, 2016; P Kwong, )RUELGGHQ�:RUNHUV��,OOHJDO�&KLQHVH�,PPLJUDQWV�DQG�$PHULFDQ�/DERU, 
The New Press, New York, 1997.

4 M Bauer and M Stewart, ‘Close to Slavery: Guestworker Programs in the United 
States’, Southern Poverty Law Center, 19 February 2013, https://www.splcenter.org/
resources/reports/close-slavery-guestworker-programs-united-states.
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Once released, parole conditions continue to coerce many formerly incarcerated 
individuals into ‘accepting’ exploitative work.5 

These three types of  workers—undocumented workers, those who are ‘out of 
status’ because they exited the jobs tied to their visas, and formerly incarcerated 
individuals—now also comprise a large part of  a new kind of  workforce: disaster 
workers. Disaster work, a new climate-created form of  labour, involves preparing 
IRU�ÀUHV��KXUULFDQHV��DQG�ÁRRGV�WKURXJK�VXFK�WDVNV�DV�VDQGEDJJLQJ�DQG�ERDUGLQJ�
up buildings as well as cleaning up and rebuilding after. Workers are often exposed 
to extreme weather and work-site dangers without proper training or gear. Their 
disposability crystallises the racist exploitation at the heart of  racial capitalism.

As worksites become increasingly hazardous, legal frameworks that regulate 
workplace standards as well as provide protections for forced labourers do 
not account—as of  yet—for the heightened risks they face due to climate 
change.6 This article calls for the re-evaluation of  the socio-legal dimensions 
of  forced labour as climate-altered living and working conditions worsen.7 It 
LV� D� NLQG�RI �ÁDUH�� D� FDOO� WR�EHJLQ�EXLOGLQJ�QHZ� ODERXU�SURWHFWLRQV�QHHGHG� WR�
keep pace with ever-increasing climate-generated dangers. Its analysis works 
within a ‘critical mobilisation’ framework, a term that derives from the related 
disciplines of  critical race, feminist, and intersectional studies to apply modes of 
analysis that seek to dismantle systems of  oppression by mobilising support for 
movements toward progressive change. Such an intersectional lens is necessary, 
as abolitionist geographer Ruth Wilson Gilmore explains: ‘For anybody who is 
caught up in the systems that are shaped by extractive capitalism and organized 
violence, there is a cumulative and compounded effect on their persons and their 
lives.’8 Since exploitation and racial animus have shaped the carceral regimes that 
undocumented migrants, H-2A and H-2B visa recipients, and incarcerated and 
formerly incarcerated individuals navigate, the article points to the importance of 
building ‘coalitional power’ between the climate and decarceration movements 

5 B Western, +RPHZDUG��/LIH�LQ�WKH�<HDU�DIWHU�3ULVRQ, Russell Sage Foundation, 2018.
6 S Lerner, 6DFULÀFH�=RQHV��7KH�)URQW�/LQHV�RI �7R[LF�&KHPLFDO�([SRVXUH�LQ�WKH�8QLWHV�6WDWHV, 

MIT Press, Boston, 2010.
7 R D Bullard and B Wright, 7KH�:URQJ�&RPSOH[LRQ� IRU�3URWHFWLRQ��+RZ� WKH�*RYHUQPHQW�

5HVSRQVH� WR�'LVDVWHU�(QGDQJHUV�$IULFDQ�$PHULFDQ�&RPPXQLWLHV, NYU Press, New York, 
������0�0pQGH]��*�)ORUHV�+DUR��DQG�/�=XFNHU��¶7KH��,Q�9LVLEOH�9LFWLPV�RI �'LVDVWHU��
Understanding the Vulnerability of  Undocumented Latino/a and Indigenous 
Immigrants’, *HRIRUXP, vol. 116, 2020, pp. 50–62, https://doi.org/10.1016/j.
geoforum.2020.07.007; D E Taylor, 7R[LF�&RPPXQLWLHV��(QYLURQPHQWDO�5DFLVP��,QGXVWULDO�
3ROOXWLRQ��DQG�5HVLGHQWLDO�0RELOLW\, NYU Press, New York, 2014.

8 K Hayes, ‘Ruth Wilson Gilmore on Abolition, the Climate Crisis and What Must Be 
Done’, 7UXWKRXW, 14 April 2022, https://truthout.org/audio/ruth-wilson-gilmore-on-
abolition-the-climate-crisis-and-what-must-be-done.
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to ‘avoid both carceral and ecological catastrophe.’9 

The article draws from a number of  sources, including ethnographic interviews 
(by Brennan), legal advocacy and scholarship (Kim), and media interviews 
�-DFNVRQ�� RQ�PLJUDWLRQ�� ERUGHU� SROLFLQJ��ZRUNHU� H[SORLWDWLRQ�� WUDIÀFNLQJ�� DQG�
FOLPDWH�FKDQJH��0RUH�VSHFLÀFDOO\��'HQLVH�%UHQQDQ�LV�DQ�DQWKURSRORJLVW�ZKR�KDV�
LQWHUYLHZHG�KXQGUHGV�RI �WUDIÀFNHG�SHUVRQV�DQG�RWKHU�H[SORLWHG�XQGRFXPHQWHG�
individuals for multiple book projects spanning over twenty years, including the 
ÀUVW�VFKRODUO\�ERRN�RQ�OLIH�DIWHU�WUDIÀFNLQJ�10 This article draws from interviews she 
has been conducting over the past four years in agricultural and other vulnerable 
worker communities on how climate change is altering their labour conditions. 
Unless there is a citation, quotes by workers, organisers, attorneys, and health 
professionals are from ethnographic interviews. As a Fellow at the Harvard 
Radcliffe Institute in 2025–26, she is currently writing a book on the themes 
explored in this article as well as in this special issue of  $QWL�7UDIÀFNLQJ�5HYLHZ, 
co-guest edited with Sallie Yea. Kathleen Kim, a legal scholar, has represented 
D�EURDG�UDQJH�RI �LPPLJUDQW�WUDIÀFNHG�ZRUNHUV�IRU�RYHU�WZHQW\�\HDUV��LQFOXGLQJ�
VRPH�RI �WKH�ZRUNHUV�WUDIÀFNHG�IURP�,QGLD�RQ�+��%�YLVDV�WR�SURYLGH�IRUFHG�ODERXU�
for Signal International, LLC (Signal) in the aftermath of  Hurricane Katrina. 
7KH�6LJQDO�FDVH�KDV�EHFRPH�ZHOO�NQRZQ�DV�WKH�ODUJHVW�ODERXU�WUDIÀFNLQJ�FDVH�WR�
date in US history.11 This case marked a rapidly growing trend of  forced labour 
responders to subsequent climate disasters, as well as a movement to advance 
the rights of  disaster relief  workers.12 The third author, Julia Jackson, a former 
student of  and research assistant for Brennan, is a student at Harvard Divinity 
School. She also writes scripts for a popular environmental podcast that centres 
community-based knowledge and action.

9 B Story and S J Prins, ‘A Green New Deal for Decarceration’, -DFRELQ, 28 August 2019, 
retrieved 27 August 2025, https://jacobin.com/2019/08/green-new-deal-
decarceration-environment-prison-incarceration.

10 D Brennan, /LIH� ,QWHUUXSWHG�� 7UDIÀFNLQJ� LQWR� )RUFHG�/DERU� LQ� WKH�8QLWHG� 6WDWHV, Duke 
University Press, Durham, 2014.

11 David et al. v. Signal Int’l LLC et al���1R��������FY�������(�'��/D��ÀOHG�0DU������������
12 Organiser Saket Soni—one of  the founders of  the New Orleans Workers’ Center for 

Racial Justice in the wake of  Hurricane Katrina—recently launched Resilience Force, 
a membership-based organisation that supports workers who rebuild after disasters. 
Their goal is to create ‘a stable, well-paid, million-strong corps that can do year-round 
climate adaptation and preparation, as well as rebuild after storms’. Resilience Force 
is also ‘working to rewrite the rules of  recovery’ such that ‘the billions we spend after 
disasters don’t deepen inequality, but become an engine of  racial and economic equity’. 
N.a., ‘Resilience Force’, Resilience Force, n.d., retrieved 15 September 2023, https://
www.resilienceforce.org.
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Following this Introduction, the article proceeds in the following manner. Part 
II addresses the concept of  racial capitalism by examining the United States’ 
history of  racialised labour policies and practices. This section also explains the 
current socio-legal understanding of  coercion in the context of  forced labour and 
KXPDQ�WUDIÀFNLQJ��$JDLQVW�WKLV�EDFNGURS��3DUW�,,,�DQDO\VHV�WKH�FRQYHUJHQFH�RI�
climate change with racial capitalism and its deleterious effects on workers at its 
frontlines. It examines the Signal case that arose out of  post-Hurricane Katrina 
GLVDVWHU�UHOLHI �HIIRUWV�DQG�LQYROYHG�WKH�ODUJHVW�FODVV�RI �WUDIÀFNHG�ZRUNHUV�WR�GDWH�LQ�
US history. This case marked a rapidly growing trend of  forced labour responders 
to subsequent climate disasters, as well as a movement to advance the rights of 
this ‘Resilience Workforce’. Part IV examines the persistence of  forced labour 
in US history and its present-day usage in workplaces such as agriculture with 
intolerable conditions caused by climate change, as well as in climate disaster relief 
ZRUN��7KH�SHUYDVLYHQHVV�RI �IRUFHG�SULVRQ�ODERXU�LQ�ZLOGÀUH�ÀJKWLQJ�FDSWXUHV�WKH�
racist extraction and exploitation that undergirds racial capitalism. Part V draws 
on ethnographic data in farm working communities and asks if  climate-induced 
KD]DUGRXV�ZRUNLQJ�FRQGLWLRQV³VXFK�DV�H[WUHPH�KHDW��VPRNH��DQG�ÀUH³DPRXQW�
WR�IRUFHG�ODERXU�FRQGLWLRQV��3DUW�9,�FRQVLGHUV�UHVSRQVHV�WR�WKH�KDUPV�LQÁLFWHG�
upon the worker groups discussed in the previous parts. It suggests a redesign 
of  the socio-legal structures that relegate workers to forced labour conditions 
in climate change-stricken work environments. Part VII concludes with a call 
WR�DFWLRQ�WR�GH�VLOR�PLJUDQW��ODERXU��DQWL�WUDIÀFNLQJ��SULVRQ��DQG�HQYLURQPHQWDO�
justice movements.

Part II: Racialised and Coerced Labour
 
The growth of  the United States’ political and economic infrastructure has 
relied on the dispossession of  Indigenous peoples’ lands, the transatlantic slave 
trade, labour exploitation of  migrants of  colour, and hyper-policing and mass 
incarceration of  (documented and undocumented) people of  colour.13 The racist 
LGHRORJLHV�XQGHUSLQQLQJ�DQ�HFRQRP\�WR�EHQHÀW�ZKLWHQHVV�ZKLOH�GHKXPDQLVLQJ��
commodifying, and subordinating non-whiteness did not end with the Thirteenth 

13 R Dunbar-Ortiz��1RW�¶$�1DWLRQ�RI �,PPLJUDQWV·��6HWWOHU�&RORQLDOLVP��:KLWH�6XSUHPDF\��DQG�
D�+LVWRU\�RI �(UDVXUH�DQG�([FOXVLRQ, Beacon Press, New York, 2021; W Johnson, 6RXO�E\�
6RXO��/LIH�,QVLGH�WKH�$QWHEHOOXP�6ODYH�0DUNHW, Harvard University Press, Cambridge, 2009; 
P Butler, &KRNHKROG�� 3ROLFLQJ�%ODFN�0HQ, The New Press, New York, 2017; A Das, 
‘Inclusive Immigrant Justice: Racial Animus and the Origins of  Crime-Based 
Deportation’, 8&�'DYLV�/DZ�5HYLHZ, vol. 52, 2018, pp. 171–195; D Kunstler��3DVVDLF��
7KH�7UXH�6WRU\�RI �2QH�0DQ·V�-RXUQH\�WKURXJK�$PHULFDQ�,PPLJUDWLRQ��'HWHQWLRQ�DQG�'HSRUWDWLRQ� 
1st ed., Tamalpais Publishing, Sausalito, 2014; D Kanstroom, $IWHUPDWK��'HSRUWDWLRQ�
/DZ�DQG�WKH�1HZ�$PHULFDQ�'LDVSRUD, Oxford University Press, New York, 2012.
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Amendment of  the US Constitution.14 Black Codes sustained the racial caste 
system entrenched by antebellum chattel slavery through the criminalisation 
of  harmless everyday conduct such as ‘loitering’ and ‘vagrancy’.15 These crimes 
subjected newly freed slaves to criminal punishment in the form of  hard labour 
DQG� FRQYLFW� OHDVLQJ�� ,QGHQWXUHG�PLJUDQW�ZRUNHUV� RI � FRORXU� IXOÀOOHG� ODERXU�
demands during the Reconstruction era. Growing populations of  Asian and 
/DWLQR�ZRUNHUV�LQLWLDWHG�WKH�ÀUVW�86�LPPLJUDWLRQ�ODZV��([SOLFLWO\�H[FOXVLRQDU\�
based on race and gender, these laws limited the rights of  migrant workers to 
prevent their long-term residency in the United States.16

The H-2 guestworker programme created two classes of  guestworker visas: H-2A 
visas for agricultural workers and H-2B visas for non-agricultural workers. The 
temporary nature of  these visas along with their lack of  job portability and weak 
worker protections has been abused by bad faith employers who have subjected 
guestworkers to extreme labour exploitation, including forced labour.17

Except for immigration laws enacted to meet temporary labour demands, US 
borders largely restricted the entry and long-term residence of  workers of  colour 
until the passage of  the 1965 ,PPLJUDWLRQ�DQG�1DWLRQDOLW\�$FW. This Act was passed 
along with several other civil rights statutes and repealed some of  the most overtly 
racist immigration exclusions.18

14 US Constitution, amend. XIII (‘Neither slavery nor involuntary servitude, except as 
a punishment for crime whereof  the party shall have been duly convicted, shall exist 
within the United States, or any place subject to their jurisdiction.’); M Goodwin, ‘The 
Thirteenth Amendment: Modern Slavery, Capitalism, and Mass Incarceration’, &RUQHOO�
/DZ�5HYLHZ, vol. 104, issue 4, 2019, pp. 899–990.

15 Black Codes ensured the continued subordination of  freed slaves through an expanding 
penal system that criminalised ordinary behaviour based on racial identity and forced 
‘violators’ of  these laws into unpaid work. W E B Du Bois, %ODFN�5HFRQVWUXFWLRQ� LQ�
$PHULFD������–����, 1st ed., The Free Press, New York, 1998; S E Hadden, 6ODYH�
3DWUROV��/DZ�DQG�9LROHQFH�LQ�9LUJLQLD�DQG�WKH�&DUROLQDV, Harvard University Press, 2003; 
E P Oberholtzer, $�+LVWRU\�RI �WKH�8QLWHG�6WDWHV�6LQFH�WKH�&LYLO�:DU������²��, Macmillan, 
New York, 1917.

16 3DJH�$FW of  1875; &KLQHVH�([FOXVLRQ�$FW of  1882 (denying the re-entry of  lawful Chinese 
(and other Asian) migrant workers and permitting their deportation); ,OOHJDO�(QWU\�$FW 
of  1929 (targeting Latino workers for deportation); the Bracero Program provided 
Mexican workers with border-crossing cards to work in the United States without 
workplace protections or a path to legal residence. 

17 Brennan; Southern Poverty Law Center; M L Ontiveros, 1RQFLWL]HQ�,PPLJUDQW�/DERU�
DQG� WKH� 7KLUWHHQWK�$PHQGPHQW��&KDOOHQJLQJ�*XHVW�:RUNHU� 3URJUDPV, University of  San 
Francisco Law Research Paper No. 2010–15, 2007.

18 The 1965 +DUW�&HOODU�$FW abolished the quota system.
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By the time the ,PPLJUDWLRQ�5HIRUP�DQG�&RQWURO�$FW (IRCA) was enacted in 1986, 
the undocumented population in the United States had grown into the millions 
DQG�FRPSULVHG�D�VLJQLÀFDQW�VXEVHW�RI �WKH�FRXQWU\·V�ODERXU�IRUFH��:KLOH�WKH�,5&$�
SURYLGHG�D�SDWKZD\�WR�FLWL]HQVKLS�IRU�DSSUR[LPDWHO\�ÀYH�PLOOLRQ�XQGRFXPHQWHG�
individuals residing in the United States, it also increased immigration enforcement 
measures against future undocumented workers by designating workplaces sites 
for immigration enforcement. The IRCA made it unlawful for employers to 
knowingly hire undocumented workers, thereby creating the perverse effect of 
elevating employer dominance over workers. Employers could feign ignorance of 
a worker’s undocumented status until the worker challenged workplace violations. 
(PSOR\HUV�FRXOG�WKHQ�IXQFWLRQ�DV�GH�IDFWR�LPPLJUDWLRQ�RIÀFHUV��SUR[LHV�WR�WKH�
86�LPPLJUDWLRQ�VXUYHLOODQFH�VWDWH��E\�WKUHDWHQLQJ�WR�GHSRUW�RU�ÀUH�ZRUNHUV�ZKR�
resisted their demands. Even in the absence of  an employer’s threatening conduct, 
the IRCA’s criminalisation of  unauthorised work created inherently coercive 
conditions that compel workers’ submission to labour abuses.19 

Present-day Thirteenth Amendment-related law and policy resides largely in 
WKH�FRQWH[W�RI �KXPDQ�WUDIÀFNLQJ�20 The 7UDIÀFNLQJ�9LFWLPV�3URWHFWLRQ�$FW (TVPA), 
enacted in 2000 through Section Two of  the Thirteenth Amendment, prohibits 
forced labour through coercive means that threaten a worker with ‘serious harm’, 
LQFOXGLQJ�SV\FKRORJLFDO��ÀQDQFLDO��DQG�UHSXWDWLRQDO�KDUP�21 It recognises a fulsome 
range of  coercive power dynamics that may prevent a worker from freely quitting 
DQ�H[SORLWDWLYH�ZRUN�VLWXDWLRQ��%\�JLYLQJ�OHJDO�VLJQLÀFDQFH�WR�WKH�SV\FKRORJLFDO�DQG�
sociological factors that facilitate forced labour, the TVPA captures the complex 
UHDOLW\�RI �WUDIÀFNLQJ��<HW��LWV�LPSOHPHQWDWLRQ�KDV�GUDZQ�VLJQLÀFDQW�FULWLTXH�EHFDXVH�
RI �GLYHUJHQW�LQWHUSUHWDWLRQV�RI �FRHUFLRQ�WKDW�SUHYHQW�WUDIÀFNHG�ZRUNHUV�IURP�
DFFHVVLQJ�WKH�793$·V�SURWHFWLRQV�DQG�EHQHÀWV��DQG�LQ�RWKHU�LQVWDQFHV��FULPLQDOLVH�
these workers. Even though non-overt forms of  coercion qualify workers for T 
visas, the reality of  proving coercion can be challenging.22

19 -�-�/HH��¶5HGHÀQLQJ�WKH�/HJDOLW\�RI �8QGRFXPHQWHG�:RUN·��&DOLIRUQLD�/DZ�5HYLHZ, vol. 
�����������SS������²������KWWSV���GRL�RUJ����������=��7+�%1����.�.LP��¶%H\RQG�
Coercion’, 8&/$�/DZ�5HYLHZ, vol. 62, 2015, pp. 1558–1584; Ontiveros; R J Garcia, 
‘Ghost Workers in an Interconnected World: Going Beyond the Dichotomies of 
Domestic Immigration and Labor Laws’, 8QLYHUVLW\�RI �0LFKLJDQ�-RXUQDO�RI �/DZ�5HIRUP, 
vol. 36, 2003, pp. 737–765, https://doi.org/10.36646/mjlr.36.4.ghost.

20 .�.LP��¶7KH�7KLUWHHQWK�$PHQGPHQW�DQG�+XPDQ�7UDIÀFNLQJ��/HVVRQV�	�/LPLWDWLRQV·��
*HRUJLD�6WDWH�8QLYHUVLW\�/DZ�5HYLHZ, vol. 36, issue 4, 2019–2020, pp. 1005–1025.

21 .�.LP��¶7KH�&RHUFLRQ�RI �7UDIÀFNHG�:RUNHUV·��,RZD�/DZ�5HYLHZ, vol. 96, 2011, pp. 
409–474.

22 $V�OHJDO�VFKRODU�'LQD�+D\QHV�TXLSV��¶8QOHVV�WKH�YLFWLP�LV�́ UHVFXHGµ�RU�IRXQG�FKDLQHG�
WR�D�EHG�LQ�D�EURWKHO��VKH�ZLOO�EH�IRUHYHU�XQDEOH�WR�HVWDEOLVK�WKDW�KHU�WUDIÀFNHUV�XOWLPDWHO\�
KDG�VRPHWKLQJ�PRUH�´VHYHUHµ�DQG�´H[SORLWDWLYHµ�LQ�PLQG·�VLQFH�´WKH�YLFWLP�EHDUV�WKH�
EXUGHQ�RI �SURYLQJ�KHU�WUDIÀFNHUV·�LQWHQW�WR�H[SORLW�KHU�µ·�'�)�+D\QHV��¶�1RW��)RXQG�
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There are multiple ways in which employers pressure workers to labour through 
dangerous conditions—and to stay quiet about abuses. Far from spectacularised 
LPDJHV� RI � WUDIÀFNLQJ� WKDW� GHSLFW� VKDFNOHV�� ORFNHG� URRPV�� DQG� JXDUGV�ZLWK�
guns, labour coercion is usually invisible, such as threats of  deportation. Kim 
UHIHUV�WR�KXPDQ�WUDIÀFNLQJ�DV�¶WKH�PRVW�UHFHQW�PDQLIHVWDWLRQ�RI �XQIUHH�ODERU·��
characterised by ‘subtle power dynamics that do not involve physical force, but 
[are] nonetheless debilitating’.23 A worker’s background, including their migration 
status, interacts with ‘subtle methods of  control’ to constrain workers’ freedom to 
quit.24 Remaining in exploitative and dangerous jobs can be understood in terms 
of  ‘tactics and strategy, not consent or resignation’.25 Political scientist Lukes’s 
description of  ‘willing’ and ‘unwilling’ ‘compliance to domination’ as not mutually 
exclusive helps explain why workers might stay in abusive conditions.26 Kim refers 
to this phenomenon as ‘situational coercion’.27 The situational coercion framework 
applies a holistic analysis of  coercion in legal cases that arise under the TVPA. 
The objective and subjective components of  coercion are assessed by considering 
the totality of  the circumstances of  working conditions, including the worker’s 
vulnerabilities as well as extreme imbalances in power between the worker and 
their employer. This sociological and legal examination of  the workplace yields 
more accurate determinations of  working conditions that may be so severe that 
they amount to forced labour.28 The situational coercion framework recognises 
WKDW� WKH� OLYHG� H[SHULHQFHV� RI � WUDIÀFNHG�ZRUNHUV� DUH� XQLTXH� DQG� GLYHUVH�� \HW�
WKH�ZRUNSODFHV�LQ�ZKLFK�WKH\�ODERXU�H[KLELW�REMHFWLYHO\�LGHQWLÀDEOH�FRQGLWLRQV�
VXIÀFLHQW�WR�HVWDEOLVK�IRUFHG�ODERXU�YLRODWLRQV�XQGHU�WKH�793$�

This policy backdrop sets the context for the foregoing examination of 
undocumented workers, guestworkers, and incarcerated and formerly incarcerated 
workers who labour under climate-induced life-threatening conditions or 
provide climate disaster relief. These workers are also highly vulnerable to 
coercive circumstances that amount to forced labour. The interaction of  climate-
endangered workplaces with forced labour sheds new light on the socio-legal 

&KDLQHG�WR�D�%HG�LQ�D�%URWKHO��&RQFHSWXDO��/HJDO��DQG�3URFHGXUDO�)DLOXUHV�WR�)XOÀOO�
WKH�3URPLVH�RI �WKH�7UDIÀFNLQJ�9LFWLPV�3URWHFWLRQ�$FW·��*HRUJHWRZQ�,PPLJUDWLRQ�/DZ�
-RXUQDO, vol. 21, 2007, pp. 337–381, p. 360. 

23 K Kim, ‘Psychological Coercion in the Context of  Modern-Day Involuntary Labor: 
5HYLVLWLQJ�8QLWHG�6WDWHV�Y��.R]PLQVNL�DQG�8QGHUVWDQGLQJ�+XPDQ�7UDIÀFNLQJ·��8QLYHUVLW\�
RI �7ROHGR�/DZ�5HYLHZ, vol. 38, no. 3, 2007, pp. 941–972.

24 Kim, 2011, p. 461.
25 Brennan, p. 86.
26 S Lukes, 3RZHU��$�5DGLFDO�9LHZ, 2nd ed., [Reprint], Palgrave Macmillan, Houndmills, 

2006, p. 150.
27 Kim, 2011.
28 ,ELG., p. 473.
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GLPHQVLRQV�RI �FRHUFLRQ�VXIÀFLHQW�WR�HVWDEOLVK�IRUFHG�ODERXU��$�FULWLFDO�DUJXPHQW�
this article advances is that forced labour in climate-endangered workplaces 
is far from incidental. This raises an important consideration—whether these 
workplaces may be considered presumptively coercive. If  so, workers who labour 
in them urgently require protective interventions.

3DUW�,,,��&OLPDWH�'LVDVWHU�DQG�7UDIÀFNHG�5HOLHI�:RUNHUV

The interaction of  climate change with racial capitalism has aggravated systemic 
harms against workers who have been traditionally subjected to egregious working 
conditions. This part explores the exploitation of  undocumented workers 
and guestworkers that occurred during post-Hurricane Katrina relief  efforts. 
Hurricane Katrina led to widespread devastation, particularly in New Orleans. 
A surge in demand for labour to rebuild the area led to numerous incidents of 
KXPDQ�WUDIÀFNLQJ�29 Drawn to the Gulf  Coast with promises of  high wages and 
steady work, migrant workers instead discovered highly exploitive situations, 
LQFOXGLQJ� FRPSOHWH� ORVV� RI � DJHQF\� WR� HPSOR\HUV�WUDIÀFNHUV�ZKR� GHPDQGHG�
worker compliance with unconscionable working conditions through a range of 
FRHUFLYH�PHDQV�VXFK�DV�WKUHDWV�RI �KDUP��ÀQDQFLDO�UXLQ��DQG�GHSRUWDWLRQ��1XPHURXV�
ODZVXLWV�ÀOHG�DJDLQVW�FRPSDQLHV�IRU�XQIDLU�ODERXU�SUDFWLFHV�GXULQJ�WKH�.DWULQD�
reconstruction underscore the heightened risk for labour exploitation inherent in 
responses to climate disasters. As emergency management professor Samantha 
Montano describes, climate change is a ‘threat multiplier’ that dramatically 
LQWHQVLÀHV�VRFLHW\·V�H[LVWLQJ�YXOQHUDELOLWLHV�30 Applying Montano’s concept to the 
interaction of  climate change with racial capitalism points to the enormity of 
harms that result when two complex systems of  entrenched destruction collide.

7KH�PRVW�SURPLQHQW�KXPDQ�WUDIÀFNLQJ�FDVH�WR�HPHUJH�RXW�RI �+XUULFDQH�.DWULQD·V�
rebuilding phase involved approximately 500 H-2B construction workers 
from India subjected to forced labour by their employer, Signal International, 
LLC (Signal).31 Workers who escaped initiated a class action lawsuit against 
6LJQDO��:KLOH� D� IHGHUDO� FRXUW� GHQLHG� FODVV� FHUWLÀFDWLRQ� RI � WKH� ����ZRUNHUV��
eleven separate lawsuits proceeded on behalf  of  approximately 250 workers. 
7KH�(TXDO�(PSOR\PHQW�2SSRUWXQLW\�&RPPLVVLRQ��((2&��DOVR�ÀOHG�VXLW�RQ�

29 J Browne-Dianis et al., $QG�,QMXVWLFH�IRU�$OO��:RUNHUV·�/LYHV�LQ�WKH�5HFRQVWUXFWLRQ�RI �1HZ�
2UOHDQV, New Orleans Workers’ Center for Racial Justice, 2010, pp. 47–49; L McCallum, 
¶5HÁHFWLRQV� IURP� WKH�)LHOG��'LVSDUDWH�5HVSRQVHV� WR�/DERXU�([SORLWDWLRQ� LQ�3RVW�
Katrina Louisiana’, $QWL�7UDIÀFNLQJ�5HYLHZ, issue 15, 2020, pp. 21–41, https://doi.
org/10.14197/atr.201220152.

30 S Montano, 'LVDVWHURORJ\��'LVSDWFKHV� IURP�WKH�)URQWOLQHV�RI � WKH�&OLPDWH�&ULVLV, Park Row 
Books, Toronto, 2021.

31 'DYLG�HW�DO��Y��6LJQDO�,QW·O�//&�HW�DO.� 2008.
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behalf  of  almost all of  the H-2B workers from India because of  Signal’s overtly 
discriminatory conduct against these workers based on their race and national 
origin.32

The combination of  these lawsuits exposed the horrendous conditions that the 
workers experienced. Signal, which provided construction services to the Gulf 
Coast oil and gas industry, recruited H-2B workers in India with advertisements 
that falsely promised legal permanent residency for hired employees and their 
families. Workers paid up to USD 20,000 in recruitment fees to Signal, which 
they raised through private loans and the sale of  personal property in India. Once 
they arrived at Signal’s labour camps in Pascagoula, Mississippi, and Orange, 
Texas, the workers learnt that Signal would be taking automatic deductions from 
their salary for food and accommodations. The food was inedible and the living 
conditions—uninhabitable, overcrowded, and unsanitary, causing many workers 
to become ill. Guards at the labour camps monitored and frequently searched 
workers. And unlike their American counterparts, Signal required the Indian 
workers to toil in the dirtiest and most dangerous parts of  the oil rigs they were 
reconstructing. When the workers from India began to complain about these 
conditions and inquire about Signal’s promise to provide permanent residency, 
they received threats of  retaliation and deportation. The threats of  deportation 
LQWHQVLÀHG�EHFDXVH�6LJQDO�KDG�DOORZHG�WKH�ZRUNHUV·�+��%�YLVDV�WR�H[SLUH��OHDYLQJ�
them undocumented.33

$OPRVW�WHQ�\HDUV�DIWHU�WKH�ÀUVW�ODZVXLW�DJDLQVW�6LJQDO�ZDV�ÀOHG��WKH�SODLQWLII �ZRUNHUV�
overwhelmingly prevailed against Signal. In one case, the jury awarded plaintiffs 
86'������������LQ�GDPDJHV��ÀQGLQJ�WKDW�6LJQDO�KDG�WUDIÀFNHG�WKH�ZRUNHUV�LQWR�
forced labour. In the related EEOC case, Signal was ordered to pay USD 5 million 
to 476 workers. Signal’s CEO also issued an apology for the company’s conduct. 

The workers who escaped Signal’s work camps and bravely sought justice in the 
FLYLO�FRXUW�V\VWHP�H[HPSOLI\�WKH�SRWHQWLDO�SRZHU�WKDW�WUDIÀFNHG�SODLQWLIIV�PLJKW�
H[HUFLVH� DJDLQVW� WKHLU� WUDIÀFNHUV�� HVSHFLDOO\�ZKHQ� JRYHUQPHQW� HQIRUFHPHQW�
agencies ignore forced labour abuses enacted by corporations like Signal.34 Still, 
struggles with the civil justice system reveal deep biases against claims brought 
by migrant workers of  colour, who, even if  mistreated by their employers, are 
SHUFHLYHG�DV�YROXQWDULO\� VDFULÀFLQJ� WKHLU� VHOI�GHWHUPLQDWLRQ� WR�XQGHUWDNH�ULVN\�
and degrading work. Immigration and criminal laws that constrain the choices of 
these workers reinforce this false perception. Further, the neglect of  government 
agencies mandated to intervene and protect these workers contribute to the 

32 ((2&�Y��6LJQDO�,QWHUQDWLRQDO��//&, 2014.
33 S Soni, 7KH�*UHDW�(VFDSH��$�7UXH�6WRU\�RI �)RUFHG�/DERU�DQG�,PPLJUDQW�'UHDPV�LQ�$PHULFD, 

1st ed., Algonquin Books of  Chapel Hill, Chapel Hill, 2023.
34 ,ELG.
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persistence of  systems that keep these workers subordinated.35 

In spite of  the racialised labour hierarchy that subjected the Signal workers to 
forced labour, the workers succeeded in catalysing a movement to empower 
disaster workers. Signal workers alongside grassroots advocacy groups, civil 
rights and pro bono attorneys, and immigrant and workers’ rights organisations, 
formed the Resilience Workforce, an organisation that heralds disaster workers as 
the workforce—the ‘white blood cells’—that ‘helps us come home after climate 
disaster’ yet ‘face appalling conditions and widespread exploitation’.36

Part IV: Exploiting Carceral Labour to Address Climate 
Change’s Dangers

The historic and persistent systems of  racialised labour exploitation have taken 
advantage of  the United States’ growing prison industry. For example, incarcerated 
individuals are coerced to participate in ‘voluntary work programmes’, through 
WKUHDWV�RI �VROLWDU\�FRQÀQHPHQW��UHVWULFWLRQV�DJDLQVW�FRQWDFW�ZLWK�RXWVLGH�VXSSRUW��
and threats of  disciplinary action. Some courts have held that such coercive means 
might violate the Thirteenth Amendment and the TVPA’s forced labour statute 
in the immigration detention context.37 A handful of  similar claims have been 
raised against forced labour practices in criminal detention, where some courts 
KDYH�UHJDUGHG�IRUFHG�ODERXU�LQ�GHWHQWLRQ�VHWWLQJV�DV�DNLQ�WR�KXPDQ�WUDIÀFNLQJ�
and therefore unlawful under the TVPA and the Thirteenth Amendment.38 These 
cases raise an obvious tension within the Thirteenth Amendment’s promise to 
abolish involuntary servitude, ‘except for punishment of  a crime’.39

35 .�.LP��¶7KH�7UDIÀFNHG�:RUNHU�DV�3ULYDWH�$WWRUQH\�*HQHUDO��$�0RGHO�IRU�(QIRUFLQJ�
the Civil Rights of  Undocumented Workers’, 8QLYHUVLW\�RI �&KLFDJR�/HJDO�)RUXP, vol. 
2009, issue 1, 2015, pp. 247–316.

36 N.a., ‘Who We Are’, Resilience Force, n.d., retrieved 2 October 2025, https://www.
resilienceforce.org/our-team.

37 %DUULHQWRV�Y��&RUH&LYLF��,QF�, 2020.
38 A Levy, )DFW�6KHHW��+XPDQ�7UDIÀFNLQJ�	�)RUFHG�/DERU�LQ�)RU�SURÀW�'HWHQWLRQ�)DFLOLWLHV, The 

+XPDQ�7UDIÀFNLQJ�/HJDO�&HQWHU�������
39 The abolition of  chattel slavery ‘coincided with the birth of  the modern penitentiary’ 

to maintain a system of  labour extraction and control over Black bodies (E Hinton 
and D Cook, ‘The Mass Criminalization of  Black Americans: A Historical Overview’, 
$QQXDO� 5HYLHZ� RI � &ULPLQRORJ\, vol. 4, issue 1, 2021, pp. 261–286, https://doi.
org/10.1146/annurev-criminol-060520-033306). As noted above, Black Codes ensured 
an immediate solution to the high demand for no- to low-wage labour after the 
7KLUWHHQWK�$PHQGPHQW·V�UDWLÀFDWLRQ��*RRGZLQ��VHH�DOVR�3�:DOOHQVWHLQ��¶6ODYHU\�8QGHU�
the Thirteenth Amendment: Race and the Law of  Crime and Punishment in the Post-
Civil War South’, /RXLVLDQD�/DZ�5HYLHZ, vol. 77, no. 1, 2016, pp. 1–20). Newly enacted 
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The Thirteenth Amendment’s criminal punishment exception has been broadly 
construed to permit the continuing subjugation of  prison labourers. Such 
broad application of  the criminal punishment exception has been contested by 
constitutional law scholars who have thoroughly studied the intent and meaning 
of  the Thirteenth Amendment.40 Nonetheless, they too agree that forced labour 
as a form of  convict leasing persists in today’s prison industrial complex.41

Presently, approximately 30,000 inmates toil in the agricultural industry under 
forced labour conditions.42 The US Department of  Justice reports that 27% of 
public prisons require their inhabitants to participate in farming and agricultural 
work programmes.43 Those incarcerated in public prisons are considered wards 
of  the state and therefore not employees entitled to the protection of  workplace 
laws such as the )DLU�/DERU�6WDQGDUGV�$FW (FLSA) and the 2FFXSDWLRQDO�6DIHW\�DQG�
+HDOWK�$FW��26+�$FW���3ULYDWH�SULVRQV�RYHUWO\�RSHUDWH�WR�PD[LPLVH�WKHLU�SURÀWV��
The percentage of  persons incarcerated in private prisons increased by 47% in 
the last two decades.44 The two largest private prison corporations, Core Civic and 
GEO Group, had a total revenue of  USD 3.5 billion in 2015.45 These corporations 
generate revenue from their prison population through government-funded 
FRQWUDFWV�DQG�E\�SURÀWLQJ�RII �WKH�LQGLYLGXDOV�WKH\�NHHS�FDSWLYH��,Q�WKH�SULYDWH�
prison context, courts have excluded incarcerated workers from the employment 
protections afforded by the FLSA, OSH Act, Title VII, and the 1DWLRQDO�/DERU� 
5HODWLRQV�$FW.46 As a result, private prisons can get away with paying little to no 

offenses for ‘vagrancy’ and ‘loitering’ criminalised freed slaves and authorised courts 
to require inmates to perform hard labour to ‘work out their sentences’ (,ELG�). Former 
plantation owners could also ‘lease’ inmates from the state and force them to work 
on their property (J Browne, ‘Rooted in Slavery: Prison Labor Exploitation’, 5DFH��
3RYHUW\�	�WKH�(QYLURQPHQW, vol. 14, no. 1, 2007, pp. 42–44). In 1878, almost 91% of 
Georgia inmates subject to convict leasing were Black (,ELG., p. 42).

40 J G Pope, ‘Labor’s Constitution of  Freedom’, 7KH�<DOH�/DZ�-RXUQDO, vol. 106, issue 4, 
1997, pp. 941–1031, https://doi.org/10.2307/797148.

41 Goodwin.
42 Percentage is based on ACLU analysis of  the raw survey data. A Prashar, ‘Prison 

Labor or Modern Day Slavery?’, %XVLQHVV�&DVXDO�3RGFDVW, 25 August 2020; United States 
Bureau of  Justice Statistics (BJS), ‘Survey of  Prison Inmates, United States, 2016 
(ICPSR 37692) [Version 4]’, %-6, 2021, https://doi.org/10.3886/ICPSR37692.v4.

43 ,ELG.
44 M A Hallett, 3ULYDWH�3ULVRQV�LQ�$PHULFD��$�&ULWLFDO�5DFH�3HUVSHFWLYH, University of  Illinois 

Press, Urbana, 2006; R W Gilmore, *ROGHQ�*XODJ��3ULVRQV��6XUSOXV��&ULVLV��DQG�2SSRVLWLRQ�
LQ�*OREDOL]LQJ�&DOLIRUQLD, University of  California Press, Berkeley, 2007.

45 K Gotsch and V Basti, &DSLWDOL]LQJ�RQ�0DVV�,QFDUFHUDWLRQ��8�6��*URZWK�LQ�3ULYDWH�3ULVRQV, 
The Sentencing Project, 2018.

46 M J Lang, ‘The Search for a Workable Standard for When Fair Labor Standards Act 
Coverage Should Be Extended to Prisoner Workers’, 8QLYHUVLW\�RI �3HQQV\OYDQLD�-RXUQDO�
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wages for the labour of  incarcerated people. Private prisons further maximise their 
SURÀWV�E\�NHHSLQJ�VWDIÀQJ�FRVWV�ORZ�DQG�IRUFLQJ�LQPDWHV�WR�SHUIRUP�WKH�ZRUN�WR�
upkeep the prisons such as cooking food, cleaning, and carrying out repairs and 
maintenance. These prisons also generate revenue from contracting out prison 
labour. Widely known businesses, including 3M, Starbucks, and Whole Foods, 
purchase the goods produced by prison labourers who typically earn only one 
dollar per day of  work.47�,Q�&DOLIRUQLD�� LQFDUFHUDWHG�LQGLYLGXDOV�ÀJKW�ZLOGÀUHV�
ZLWK�RQO\�WKUHH�ZHHNV�RI �WUDLQLQJ�DQG�HDUQ�HLJKW�WR�ÀIWHHQ�FHQWV�DQ�KRXU�ZKLOH�
their civilian counterparts receive three to four years of  training and earn over 
USD 40 per hour.48

A recent report provides a comprehensive study of  the pervasiveness of  forced 
prison labour and its use in response to climate disasters. After Hurricane Irma 
swept through Florida, hundreds of  incarcerated workers provided relief  labour 
without pay. In Texas, incarcerated workers prepared for Hurricane Harvey 
E\�ÀOOLQJ�VDQGEDJV�DQG�ZHUH�¶IRUFHG�WR�ZRUN�LQ�WKH�VWRUP·V�SDWK�ZKLOH�SHRSOH�
outside prisons were evacuated’.49 The report also notes the widespread use 
RI �LQFDUFHUDWHG�ZRUNHUV�WR�ÀJKW�ZLOGÀUHV�IRU�OLWWOH�WR�QR�SD\�LQ�IRXUWHHQ�RWKHU�
states.50 

Part V: Agricultural Workers, Climate Catastrophe, and 
Emergency Governance

Entangled systems and policies steeped in racial capitalism erode worker power 
and protect employers. This section examines how these power imbalances 
intensify in the midst of  climate-induced disasters and outlines the various tactics 
that agricultural employers, in particular, use to coerce workers into labouring 
in extreme conditions. 

RI �%XVLQHVV�/DZ, vol. 5, issue 2, 2002, pp. 191–208; K Goad, ‘Columbia University and 
Incarcerated Worker Labor Unions under the National Labor Relations Act’, &RUQHOO�
/DZ�5HYLHZ, vol. 103, issue 1, 2017, pp. 177–204.

47 5�0F'RZHOO�DQG�0�0DVRQ��¶&KHDS�/DERU�0HDQV�3ULVRQV�6WLOO�7XUQ�D�3URÀW��(YHQ�
during a Pandemic’, 3%6, 8 May 2020, https://www.pbs.org/newshour/economy/
FKHDS�ODERU�PHDQV�SULVRQV�VWLOO�WXUQ�D�SURÀW�HYHQ�GXULQJ�D�SDQGHPLF�

48 -�/RZH��¶:KDW�'RHV�&DOLIRUQLD�2ZH�,WV�,QFDUFHUDWHG�)LUHÀJKWHUV"·��7KH�$WODQWLF, 27 
July 2021, https://www.theatlantic.com/politics/archive/2021/07/california-inmate-
ÀUHÀJKWHUV��������

49 American Civil Liberties Union (ACLU) and Global Human Rights Clinic (GHRC), 
&DSWLYH�/DERU��([SORLWDWLRQ�RI �,QFDUFHUDWHG�:RUNHUV, ACLU and The University of  Chicago 
Law School Global Human Rights Clinic, 2022, https://www.aclu.org/wp-content/
uploads/legal-documents/2022-06-15-captivelaborresearchreport.pdf.

50 ,ELG., p. 31.



44

ANTI-TRAFFICKING REVIEW 25 (2025): 31-51

In agriculture, growers place far more value on crops—and have more systems 
in place to protect them—than on the people who pick them. A farmworker 
organiser in Sonoma described the ‘glaring’ differences between very large 
JURZHUV�ZKR�KDYH�ÀUH�UHODWHG�FURS�LQVXUDQFH�DQG�DJULFXOWXUDO�ZRUNHUV��RI �ZKLFK�
DURXQG�����DUH�,QGLJHQRXV��ZKR�ORVH�WKHLU�ZDJHV�DIWHU�ÀUHV��,QVXUDQFH�SD\RXWV�
to growers are staggering. California’s total liabilities for wine grapes was USD 
1.74 billion in 2021—USD 266 million more than in 2020. Insurance companies 
SDLG�86'�����PLOOLRQ�LQ�LQGHPQLWLHV�WR�&DOLIRUQLD�JURZHUV�IRU�ÀUH�UHODWHG�FURS�
losses. Napa County growers received USD 91.8 million in indemnities, while 
Sonoma County growers were paid USD 80.2 million.51 In contrast, when crops 
burn, farmworkers do not get paid. Securing ‘disaster pay’, consequently, is a 
central campaign for farmworker organisers throughout the US.

The loss of  pay is devastating for farmworkers who are barely getting by. In fact, 
it is the key reason why workers feel compelled to continue working in climate-
induced hazardous conditions. A farmworker health and safety expert likened 
loss of  pay to a disaster in and of  itself: ‘One day of  missed pay can be a disaster. 
Especially since the work is seasonal.’ For workers paid in a piece rate system, 
WKH�RQXV�LV�RQ�WKHP�WR�ÀJXUH�RXW�KRZ�WR�SURWHFW�WKHPVHOYHV�IURP�H[WUHPH�KHDW�
while simultaneously feeling ‘pressure to work harder and pick more.’52 Piece work 
compels workers to run, which means they often take off  masks meant to protect 
WKHP�IURP�ZLOGÀUH�VPRNH³DV�ZHOO�DV�IURP�&29,'���³DV�WKH\�JDVS�IRU�EUHDWK�

Anything that impinges on maximising productivity, including water and shade 
breaks, is discouraged. Despite medical evidence and the Occupational Safety and 
Health Administration’s (OSHA) recommendation that employers alter working 
conditions during hot weather, only four states—California, Oregon, Colorado, 
and Washington—have mandated protections for outdoor workers.53 Even with 
these mandates, workers still feel pressure to keep working. A farmworker health 
and safety expert explained that there are many disincentives for workers to take 
any kind of  breaks: ‘Workers know their employers [and] they know they can’t 
trust them. They know that their employers do whatever it takes to extract more 
labour.’ Moreover, there can be a lack of  shaded areas, bathrooms, and enough 

51 K Todorov, ‘Crop Insurance Premiums Did Not Change in 2021, but May Increase 
in 2022, USDA Says’, :LQH�%XVLQHVV, 5 August 2021, https://www.winebusiness.com/
news/article/249750/subscribe_dnl.

52 M Sainato, ‘Big Business Lobbies against Heat Protections for Workers as US Boils’, 
7KH�*XDUGLDQ, 31 July 2023, https://www.theguardian.com/environment/2023/jul/31/
heat-protections-workers-big-business-lobbies.

53 N.a., ‘Farmworker Advocates Call on Congress to Protect Workers from Dangerous 
Heat’, Farmworker Justice, 22 September 2022, https://stage.farmworkerjustice.org/
blog-post/farmworker-advocates-call-on-congress-to-protect-workers-from-
dangerous-heat.
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cold water for the whole day. Lack of  rest, shade, and water are exactly how 
people develop heat stroke. The health and safety expert explained, ‘Effects of 
heat stress are not seen immediately. They are cumulative. Breaks are critical.’ 
These cumulative effects are well documented in medical journals. Not having 
enough water one day, for example, can lead to illness a few days later.54 Even when 
workers are told they can leave when the heat or smoke gets severe, an organiser 
explained that ‘the pressures remain to stay.’ She noted that workers’ ‘immigration 
status, combined with racism, creates a power imbalance. The workers don’t feel 
they can complain. And they must keep working to feed their families. They feel 
WUDSSHG�·�1RU�GR�ZRUNHUV�ÀQG� FR�HWKQLF� VROLGDULW\�ZLWK� VXSHUYLVRUV�� ¶(YHQ� LI�
supervisors are Hispanic and used to be farmworkers themselves’, the health and 
safety expert explained, ‘they always are going to follow employer instructions’ 
which creates ‘a shield’ for employer liability.

During disasters, an emergency governance regime takes over that suspends 
the few protections low-wage workers might have.55�,Q�WKH�PLGVW�RI �UDJLQJ�ÀUHV�
and mandated evacuation, for example, localities often issue ‘access passes’ to 
agricultural workers.56 Growers also pressure workers to sign liability waivers. 
:KLOH� WKHVH�ZDLYHUV³DQG�ÀUH� LQVXUDQFH³SURWHFW� JURZHUV��ZRUNHUV� ULVN�KHDW�
H[KDXVWLRQ��H[SRVXUH�WR�WR[LQV��DQG�WKH�WHUURU�RI �HQFURDFKLQJ�ÀUH�DQG�HPHUJHQF\�
evacuation.57 They take this risk in large part out of  fear of  being reported to the 
Immigration and Customs Enforcement (ICE) agency. This fear of  deportation 
DOVR�OHDGV�WKHP�WR�HVFKHZ�JRYHUQPHQW�DVVLVWDQFH�DIWHU�WKHLU�RZQ�ORVVHV�WR�ÀUH�
RU� ÁRRGV��$Q� DWWRUQH\� LQ�1RUWKHUQ�&DOLIRUQLD� UHFRXQWHG�� IRU� H[DPSOH�� KRZ�
DJULFXOWXUDO�ZRUNHUV�VOHSW�RQ�EHDFKHV�DIWHU�D�ÀUH�UDYDJHG�WKHLU�FRPPXQLW\�EHFDXVH�
they feared that ICE would arrest them in shelters.

54 Agricultural workers are at least 35 times more likely to die of  heat than other workers. 
See M El Khayat et al., ‘Impacts of  Climate Change and Heat Stress on Farmworkers’ 
Health: A Scoping Review’, )URQWLHUV�LQ�3XEOLF�+HDOWK, vol� 10, 2022, pp. 1–18, https://
doi.org/10.3389/fpubh.2022.782811.

55 V Adams, 0DUNHWV�RI �6RUURZ��/DERUV�RI �)DLWK��1HZ�2UOHDQV�LQ�WKH�:DNH�RI �.DWULQD, Duke 
University Press, Durham, 2013.

56 A Brown, ‘In California’s Wine Country, Undocumented Grape Pickers Forced to 
:RUN�LQ�)LUH�(YDFXDWLRQ�=RQHV·��7KH�,QWHUFHSW, 6 September 2020, https://theintercept.
FRP������������FDOLIRUQLD�ÀUHV�XQGRFXPHQWHG�IDUP�ZRUNHUV��:�&DUUXWKHUV��
¶6RQRPD�&RXQW\�(YDFXDWLRQ�=RQH�:DLYHU�3URJUDP�6SDUNV�/DERU�&RQFHUQV·��Bohemian, 
27 August 2020, https://bohemian.com/sonoma-county-evacuation-zone-waiver-
program-sparks-labor-concerns-1.

57 Kristen Simmons writes about breathing in spaces contaminated through colonialism. 
See K Simmons, ‘Settler Atmospherics’, 6RFLHW\�IRU�&XOWXUDO�$QWKURSRORJ\, 20 November 
������KWWSV���FXODQWK�RUJ�ÀHOGVLJKWV�VHWWOHU�DWPRVSKHULFV�
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Another form of  coercion is rounding up workers from shelters during mandatory 
evacuations. Even though growers might tell their workers they do not have to 
ZRUN�LQ�DQ�DFWLYH�ZLOGÀUH�HYDFXDWLRQ�]RQH��ZKHQ�WKH\�VHQG�YDQV�WR�SLFN�WKHP�
up, many workers perceive that they cannot say no. An organiser in Northern 
California wine country explained: ‘It’s not really a choice. They were being forced 
WR�SLFN�ZKHQ�VPRNH�DQG�ÀUH�ZHUH�HYHU\ZKHUH�·

:LWK�WKH�V\VWHP�VWDFNHG�DJDLQVW�VHFXUH�DQG�GLJQLÀHG�ZRUN��ZRUNHU�RUJDQLVHUV�
are building worker empowerment through trainings on keeping safe through 
KHDWZDYHV��ZLOGÀUHV��DQG�XVH�RI �SHVWLFLGHV�LQ�WKH�ÀHOGV�DQG�QHDU�WKHLU�KRPHV��7KHUH�
KDV�EHHQ�VXFFHVVIXO�RUJDQLVLQJ�RQ�ODQJXDJH�MXVWLFH��DIWHU�DOHUWV�GXULQJ�ZLOGÀUHV�LQ�
Northern California wine country in 2017 were only in English. There has also 
been success at winning disaster pay at some vineyards. At a community picnic/
celebration in a large county park in Sonoma, awards were given out to a number 
of  worker organisers to cheers of  the intergenerational crowd. Seeing their fellow 
farmworkers taking action, their chants of  ‘Si se puede!’ [‘Yes, it can be done!’] 
ZHUH�PDWHULDOLVHG��:DYLQJ�EDQQHUV�DERXW�GLVDVWHU�SD\��GLJQLÀHG�ZRUN��DQG�WKH�
climate crisis, the attendees were determined to take on chronic mistreatment.

The current system is untenable, including for the growers. While Denise was on 
D�=RRP�FDOO�ZLWK�DQ�RUJDQLVHU��KH�UHFHLYHG�D�WH[W�DOHUW�DERXW�D�ÀUH�LQ�1DSD��+H�
HODERUDWHG��¶7KLV�KDSSHQV�DOO�WKH�WLPH��$QG�LW·V�LQHYLWDEOH�WKHUH�ZLOO�EH�PRUH�ÀUHV��
These are cascading issues, so we are seeing more organising among workers.’ 
They are pushing companies to pay hazard pay not just when there are evacuation 
RUGHUV�EHFDXVH�RI �QHDUE\�ÀUHV��EXW�DOVR�ZKHQ�ÀUH�IDU�DZD\�PDNHV�WKH�DLU�TXDOLW\�
unhealthy. As the organiser in Napa explained, ‘When the AQI [air quality index] 
is over 150, workers should receive time and a half. This raises conversations 
about wealthy white men sending Indigenous workers into unhealthy conditions. 
Without their work, the entire industry will collapse. Disaster pay must be a 
standard. Otherwise, the wine industry will go belly up.’

Part VI: Considerations 

Inspired by abolitionist thinkers like Ruth Wilson Gilmore who prescribes a 
‘politics of  care’, we outline questions and actions for building a care-forward 
world.58 Her maxim, ‘where life is precious, life is precious’ models value of  all 
lives, even as philosopher Judith Butler observes that some lives are treated as 
more ‘grievable’ than others.59 Questions about the value of  human life loom 

58 R W Gilmore, $EROLWLRQ�*HRJUDSK\��(VVD\V�WRZDUGV�/LEHUDWLRQ, Verso, New York, 2022.
59 J Butler��)UDPHV�RI �:DU��:KHQ�,V�/LIH�*ULHYDEOH", Verso, London, 2016; M Alexander, 

The 1HZ�-LP�&URZ��0DVV�,QFDUFHUDWLRQ�LQ�WKH�$JH�RI �&RORUEOLQGQHVV, The New Press, New 
York, 2010.
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over the task of  identifying working conditions that are too dangerous for anyone 
to endure.60 But importantly, ‘lives cannot be apprehended as injured or lost’ if 
WKH\�DUH�QRW�ÀUVW�¶DSSUHKHQGHG�DV�OLYLQJ·�61 In the scorching hot summer of  2023, 
7H[DV�*RYHUQRU�*UHJ�$EERWW·V�EDQ�RQ�ZDWHU�EUHDNV� IRU�ZRUNHUV� H[HPSOLÀHV�
Butler’s point. This rank ordering of  some lives over others has been taken up, 
in particular, by scholars studying Black life. Building on Katherine McKittrick’s 
notion of  ‘breathless numbers’ and Albert Camus’s idea of  ‘cruel mathematics’, 
Africana Studies scholar Bedour Alagraa considers the threshold between life and 
death as ‘the arithmetic logic applied to both the preservation and loss of  life’.62 
Over the past centuries, such calculations have been differentially applied, with 
Brown, Black, and Indigenous persons deemed expendable and replaceable—as 
less human than white persons.63 The planet has also suffered. Like centuries of 
genocidal treatment of  humans, this era of  extreme harm to non-humans is not 
new. As geographer Kathryn Yusoff  notes, ‘the Anthropocene might seem to 
offer a dystopic future that laments the end of  the world, but imperialism and 
ongoing (settler) colonialisms have been ending worlds for as long as they have 
been in existence.’64 

Militarised border policing, prisons, and climate change are disasters. 
Decarceration, including the elimination of  prisons and immigrant detention 
centres, must be part of  the environmental justice movement.65 Legal scholar 
Allegra McLeod writes about both as ‘public safety’ issues that threaten ‘new life-
sustaining institutions and collective structures that improve human well-being’. 

60 Writing about the death of  a farmworker, journalist Jeff  Goodell declares the obvious: 
¶WKH�VLPSOH� WUXWK� LV� WKDW� LQ� WZHQW\�ÀUVW�FHQWXU\�$PHULFD��QRERG\�VKRXOG�EH�GRLQJ�
SK\VLFDO�ODERU�LQ�DQ�RSHQ�ÀHOG�ZKHQ�LW·V�����GHJUHHV·��6HH�-�*RRGHOO��7KH�+HDW�:LOO�.LOO�
<RX�)LUVW��/LIH�DQG�'HDWK�RQ�D�6FRUFKHG�3ODQHW, 1st ed., Little, Brown and Company, New 
York, 2023, p. 173. OSHA has guidance on workers’ rights to refuse ‘dangerous work’. 
See United States Occupational Safety and Health Administration (OSHA), ‘Workers’ 
Right to Refuse Dangerous Work’, OSHA, n.d., https://www.osha.gov/workers/
right-to-refuse.

61 Butler. Mexican writer Cristina Rivera Garza describes states that lack ‘a political 
acknowledgement of  the human body and its individual subjectivity’ as ‘visceraless 
states’. See C Rivera Garza, *ULHYLQJ��'LVSDWFKHV�IURP�D�:RXQGHG�&RXQWU\, 1st ed., Feminist 
Press, New York, 2020, p. 175.

62 B Alagraa, ‘The Interminable Catastrophe’, 2IIVKRRW�-RXUQDO, 1 March 2021, https://
offshootjournal.org/the-interminable-catastrophe.

63 Alagraa explicitly ties today’s climate catastrophe to the ‘repeating structure’ of  ‘racial 
slavery and plantation modes of  production’ that began with the ‘New World colonial 
encounter(s)’. 

64 K Yusoff, $�%LOOLRQ� %ODFN�$QWKURSRFHQHV� RU�1RQH, University of  Minnesota Press, 
Minneapolis, 2018.

65 C C García Hernández��0LJUDWLQJ�WR�3ULVRQ��$PHULFD·V�2EVHVVLRQ�ZLWK�/RFNLQJ�XS�,PPLJUDQWV, 
The New Press, New York, 2019.
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For abolitionists, ‘meaningful’ public safety requires ending the fossil fuel-driven 
economy ‘characterized by vast racialized inequality and held in place by penal 
bureaucracy’ to instead move towards ‘new regenerative economic, social, and 
ecological systems.’66 

Philosopher Olúfɐāmi O. Táíwò similarly offers a ‘blueprint for just worldmaking’.67 
He created graphs to show how today’s climate catastrophe is inextricably tied to 
centuries of  racialised violence, labour extraction, and patterns of  accumulation 
by charting the relationship between climate change vulnerability and colonial 
history. Unsurprisingly, places with a history of  colonisation are abundantly more 
vulnerable to climate change. Táíwò uses this vulnerability index to advance 
reparation claims since ‘in our era, climate justice and reparations are the same 
project: climate crisis arises from the same political history as racial injustice and 
presents a challenge of  the same scale and scope.’68 

As immigration, labour, and carceral regimes create and sustain a hierarchical 
valuation of  human life, this article urges greater attention to the kinds of 
protections that need to be in place to preserve workers’ lives when facing 
climate-induced dangers. Such protections call for policy measures that provide 
immediate remedies for these workers, such as disaster pay, permanent residence 
visas and pathways to citizenship for migrant workers, and basic workplace 
protections for incarcerated workers. In addition, the racialised labour extraction 
that has harmed the victims and survivors among these work groups demands 
reparations. Finally, policy measures should seek to dismantle the systems that 
keep these workers subordinated, by holding government actors accountable for 
their roles in facilitating forced labour in industries that are rampant with abuse. 

In developing strategies that can effectively protect these workers and prevent 
future abuses against them, critical examination of  the industries that exploit them 
require the following considerations: 1) Is harm to workers in these industries, 
such as agriculture, an inevitability, and if  so, how should harm be measured and 
mitigated, especially when these workplace harms are exacerbated by climate 
change? 2) Does the distinction between workers subjected to labour exploitation 
YHUVXV�IRUFHG�ODERXU�KDYH�DQ\�VRFLRORJLFDO�RU�OHJDO�VLJQLÀFDQFH�LQ�WKH�FRQWH[W�RI�
workplaces with climate-induced life-threatening working conditions? 3) Does 
climate change create inherently coercive workplaces for the workers discussed  

66 A McLeod, ‘Abolition and Environmental Justice’, 8&/$�/DZ�5HYLHZ, vol. 69, issue 
6, 2023, pp. 1536–1575. 

67 Táíwò suggests a series of  ‘targets and tactics’ that, among others, include global 
climate funding taxing tax havens, and fossil fuel divestment.

68 O O Táíwò, 5HFRQVLGHULQJ�5HSDUDWLRQV��:RUOGPDNLQJ�LQ�WKH�&DVH�RI �&OLPDWH�&ULVLV��3KLORVRSK\�
RI �5DFH�6HULHV, Oxford University Press, New York, 2022, p. 147.
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LQ�WKLV�DUWLFOH��JLYHQ�WKH�GDQJHUV�RI �H[WUHPH�KHDW��WR[LF�VPRNH��DQG�ÀUH�RQ�WKH�
frontlines that these workers are pressured to endure by the systems of  power 
that constrain them?

We now turn to steps workers can take to protect themselves and employers 
FDQ�GHSOR\�WR�FUHDWH�VDIH�DQG�GLJQLÀHG�ZRUNVLWHV��:H�DOVR�FRQVLGHU�WKH�UROH�RI�
the government and the health sector in keeping workers safe. The $VXQFLyQ�
9DOGLYLD�+HDW�,OOQHVV�DQG�)DWDOLW\�3UHYHQWLRQ�$FW, named after a farmworker who died 
of  heatstroke in California in 2004 after picking grapes for ten straight hours 
in 105°F (40.5 �&���ZDV�ÀUVW�LQWURGXFHG�LQ�WKH�86�+RXVH�RI �5HSUHVHQWDWLYHV�LQ�
2019 and continues its run through the House and the Senate.69 If  passed, the 
ELOO�ZRXOG�EH�WKH�ÀUVW�IHGHUDO�ODZ�UHODWHG�WR�RXWGRRU�DQG�LQGRRU�KHDW�H[SRVXUH�70 
,W� LV�QRW�GLIÀFXOW� WR�SURWHFW� DJDLQVW�KHDW�UHODWHG� LOOQHVVHV�� DV�(OL]DEHWK�6WUDWHU�
from the United Farm Workers union made clear: ‘It’s enraging, in a slow and 
violent way, to think about how heat death is entirely preventable. It doesn’t take 
cutting-edge technologies, or expensive machinery. It takes shade and cool water 
and rest. That is all.’71 As Physicians Sorenson and Garcia-Trabanino suggest: 
‘We may have now reached a physiological limit, in terms of  heat exposure, at 
ZKLFK�DFFOLPDWL]DWLRQ�DQG�EHKDYLRUDO�PRGLÀFDWLRQV�FDQ�QR�ORQJHU�RYHUFRPH�WKH�
biologic stressors of  unsafe working conditions and environmental exposures in 
these hot spot communities.’ Heat extremes are exacerbating known diseases and 
producing new ones such as chronic kidney disease of  unknown origin (CKDu).72 
In a call to action to fellow medical professionals on the frontlines of  the ‘new era 
of  climate-health crises’, they urge cross-sectoral research and its dissemination 
not just to clinicians but also decision-makers working on immigration. They 
also advocate for physicians to work with local and global governmental and 
nongovernmental institutions. ‘If  we become active stakeholders, we can shape  

69 Farmworker Justice Alliance, ‘Fact Sheet: Legislation Would Provide Farmworkers 
Protection from Heat’, Farmworker Justice Alliance, July 2023, https://stage.
farmworkerjustice.org/wp-content/uploads/2023/07/Heat-Stress-Bill-Fact-
Sheet_2023-2.pdf.

70 The White House, ‘Fact Sheet: President Biden Announces New Actions to Protect 
Workers and Communities from Extreme Heat’, The White House, 27 July 2023, 
KWWSV���ELGHQZKLWHKRXVH�DUFKLYHV�JRY�EULHÀQJ�URRP�VWDWHPHQWV�UHOHDVHV��������� 
27/fact-sheet-president-biden-to-announce-new-actions-to-protect-workers-and-
communities-from-extreme-heat.

71 Goodell, p. 173.
72 CKDu disproportionately affects vulnerable populations: ‘By the time their disease 

is diagnosed, most workers are too ill to work or are excluded from the agricultural 
workforce because of  company-mandated preemployment health screenings.’ C 
Sorensen and R Garcia-Trabanino, ‘A New Era of  Climate Medicine — Addressing 
Heat-Triggered Renal Disease’, 1HZ�(QJODQG�-RXUQDO�RI �0HGLFLQH, vol. 381, no. 8, 2019, 
pp. 693–696, https://doi.org/10.1056/NEJMp1907859. 
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the transition to renewable energy to ameliorate changes that are detrimental 
to health [and] advocate for a just and equitable health-centered approach in a 
nonpartisan fashion.’73 

In addition to evidence-based perspectives from climate scientists and medical 
professionals, the insights of  other key stakeholders—such as affected workers, 
employers, and advocacy groups—should be collected and shared with government 
agencies. Stakeholder convenings can engage and educate government agencies 
that encounter the intersection of  climate change with workplace rights such 
OSHA, the Department of  Labor, and the Federal Emergency Management 
Agency. These convenings can encourage systemic reforms across government 
agencies (especially those charged with immigration and criminal enforcement) 
that increase transparency and accountability to minimise government complicity 
in the exploitation and forced labour of  vulnerable workers who toil in 
environments that have become intolerable due to climate change.

Part VII: Conclusion—Ways forward
 
We imagine an economy rooted in care in which workers and the environment 
WKULYH��2XU�FXUUHQW�VDFULÀFLDO�HFRQRP\��VWHHSHG�LQ�¶JURZ�RU�GLH·�UDFLDO�FDSLWDOLVP��
is proving fatal for the most vulnerable workers and the planet.74 The Resilience 
Force, among other worker-led initiatives, models another way. Their mission to 
create stable and well-paid climate disaster work while ‘rewrit[ing] the rules of 
recovery’ is a roadmap to build ‘racial and economic equity’.75 Tracing its origins to 
WKH�6LJQDO�FDVH��DV�ZHOO�DV�RWKHU�GLVDVWHU�UHODWHG�WUDIÀFNLQJ�FDVHV��WKLV�PHPEHUVKLS�
EDVHG�RUJDQLVDWLRQ�JURZV�RXW�RI �GHFDGHV�RI �H[SORLWHG�ZRUNHUV��LQFOXGLQJ�WUDIÀFNHG�
SHUVRQV�� GHPDQGLQJ� GLJQLÀHG� DQG� SURWHFWHG�ZRUN��0RYHPHQW� EXLOGHUV� DQG�
participants at the intersection of  prison, worker, and climate justice are imagining, 
demanding, and creating more just worlds. Given rising planetary temperatures, 
law and policy must keep pace with ever-changing climate conditions.
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73 ,ELG.
74 B Sandler, ‘Grow or Die: Marxist Theories of  Capitalism and the Environment’, 

5HWKLQNLQJ�0DU[LVP, vol. 7, issue 2, 1994, pp. 38–57, https://doi.org/10.1080/0893569 
9408658097.

75 Resilience Force, ‘Resilience Force’.
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